APPENDIX 1

To

Update to decluttering the Landscape work and support for the development of the Plan 24-30

Legislation Route map

SUGGESTED FRAMEWORK - OPTION 3 DRAFT ACT

PART 1 : PARENTS, CHILDREN AND GUARDIANS

vk wn e

10.

11.
12.

13.
14.
15.
16.
17.
18.
19.

Parental responsibilities and parental rights

s. 1 Parental responsibilities

s. 2 Parental rights.

s. 3 Provisions relating both to parental responsibilities and to parental rights.

s. 4 Acquisition of parental rights and responsibilities by natural father.

s. 4A Acquisition of parental responsibilities and parental rights by second female
parent by agreement with mother

s. 4B Conferral of parental responsibilities and parental rights where birth is
registered outwith the United Kingdom

s. 5 Care or control of child by person without parental responsibilities or parental
rights.

s. 6 Views of children.

Guardianship
s. 7 Appointment of guardians.
s. 8 Revocation and other termination of appointment.

Administration of child’s property

s. 9 Safeguarding of child’s property.
s. 10 Obligations and rights of person administering child’s property.

Court Orders

s. 11 Court orders relating to parental responsibilities etc.

s. 11ZA Paramountcy of child’s welfare, and the non-intervention presumption
s. 117B Regard to be had to the child’s views

s. 11A Restriction on making of orders under section 11

s. 11B Vulnerable parties

s. 11C Special measures under section 11B

s. 11D Appointment of curator ad litem



20. s. 11E Duty to consider child’s best interests when allowing access to information
21.s. 11F Explanation of court decisions to the child

22.s. 11G Duty to investigate failure to obey order under section 11

23.s. 12 Restrictions on decrees for divorce, separation or annulment affecting children.
24. s. 13 Awards of damages to children.

Jurisdiction and choice of law
25. s. 14 Jurisdiction and choice of law in relation to certain matters.

Interpretation
26. s. 15 Interpretation of Part 2, chapter 1.

[sections 1-26 are from CSA 1995 ss 1-15]

KEY

_ - Social Work (Scotland) Act 1968

CSA 1995 - Children (Scotland) Act 1995

A&CSA 2007 - Adoption and Children (Scotland) Act 2007
CHSA 2011 - Children’s Hearings (Scotland) Act 2011

CYPSA 2014 - Children and Young People (Scotland) Act 2014

- - Children (Scotland) At 2020

Yellow - provisions are brand new, suggested additions

NB : in terms of some of the sections of CYDSA 2014 and CSA 2020 - they were brought in as
amendments to other acts eg CSA 1995.

NB: in terms of the provisions in the SWSA 1968 some which have been reproduced into
this draft, should remain in the 1968 Act as they also apply to adults



PART 2: PROMOTION OF CHILDREN’S WELFARE BY LOCAL AUTHORITIES

27.
28.
29.
30.

31.
32.
33.
34.

35.

36.
37.

38.

39.
40.
41.
42.

43.
44,
45,
46.
47.
48.
49.

50
51

WELFARE AND WELLBEING

s. 16 Welfare of child and consideration of his views. [CSA 1995 16]

s. 22 Promotion of welfare of children in need. [CSA 1995 22]

s. 96 Assessment of wellbeing [CYPSA 2014 95]

s. 23A Sections 17, 22 and 26A: consideration of wellbeing [CSA 1995 23A

PROVISION OF SERVICES: EARLY LEARNING AND CHILDCARE

s. 46 Early learning and childcare [CYPSA 2014 46]

s. 47 Duty to secure provision of early learning and childcare[CYPSA 2014 47]

s. 48 Mandatory amount of early learning and childcare[CYPSA 2014 48]

s. 49 Looked after 2-year-olds: alternative arrangements to meet wellbeing
needs[CYPSA 2014 49]

s. 50 Duty to consult and plan on delivery of early learning and childcare[CYPSA 2014
50]

s. 51 Method of delivery of early learning and childcare[CYPSA 2014 51]

s. 52 Flexibility in way in which early learning and childcare is made available[CYPSA
2014 52]

s. 53 Interpretation of Part 6[CYPSA 2014 53]

PROVISION OF SERVICES IN RELATION TO CHILDREN AT RISK OF BECOMING LOOKED
AFTER, ETC.

s. 68 Provision of relevant services to parents and others [CYPSA 2014 68 |

s. 69 Relevant services: further provision [CYPSA 2014 69]

Family group conferencing meeting

s. 70 Interpretation of Part [] [CYPSA 2014 70]

CHILD PROTECTION POLICIES

Purpose of this part.

Prescribed services to adopt, report on and required child protection policies
Corporate parents to adopt, report on, and require child protection policies
Content of child protection policies

Effect of child protection policy

Child protection register

Child protection planning meetings

PROVISION OF SERVICES FOR KINSHIP CARE

. s. 71 Assistance in relation to kinship care orders [CYPSA 2014 71]
. S. 72 Orders which are kinship care orders [CYPSA 2014 72]



52
53

54.
55.
56.

57.
58.

59.
60.
61.
62.
63.

64.
65.

66.
67.

68.
69.
70.
71.
72.
73.
74.

75.

. s. 73 Kinship care assistance: further provision[CYPSA 2014 73]
. S. 74 Interpretation of Part [] [CYPSA 2014 74]

PROVISION OF SERVICES: IN RELATION TO LOOKED AFTER CHILDREN
s. 17 Duty of local authority to child looked after by them. ‘
s. 17A Detained children to be treated as looked after children
s. 18 Duty of persons with parental responsibilities to notify change of address to
local authority looking after child.
s. 25 Provision of accommodation for children, etc. _
s. 26 Manner of provision of accommodation to child looked after by local authority.
[CSA 1995 26]
. 26A Provision of continuing care: looked after children

s

s. 27 Day care for pre-school and other children.

s. 28 Removal of power to arrange for emigration of children.
s

s

. 23 Children affected by disability.

. 35 Welfare of children in accommodation provided for purposes of school
attendance. _
s. 36 Welfare of certain children in hospitals and nursing homes etc._
s. 38 Short-term refuges for children at risk of harm.

PROVISION OF SERVICES: IN RELATION TO FORMERLY LOOKED AFTER CHILDREN
s. 29 After-care. _

s. 30 Financial assistance towards expenses of education or training and removal of
power to guarantee indentures etc.

Befriending, advising and assisting looked-after children

Young people entitled to support under sections  to

Keeping touch

Personal advisors

Pathways assessments and plans general

Pathways assessments and plan: post 18 living arrangements

Supplementary provision about support for young persons in further or higher
education

Charging for provisions under section to

76.Information. |

77.
78.
79.
80.

81
82
83

Register of foster carers

s. 30A Register of foster carers _

s. 30B Register of foster carers: further provision _
s 30C Disclosure of information

s. 30D Establishment and maintenance of register by person other than Scottish

Ministers 1
. s. 30E Pilot scheme
. 5. 30F Register of foster carers: procedure for rW
. 5. 30G Register of foster carers: interpretation




84.
85.
86.
87.

88.
89.

90.
91.

92.

93.

PROMOTION OF SOCIAL WELFARE BY LOCAL AUTHORITIES: GENERAL
s. 12 General social welfare services of local authorities.
s. 12A Duty of local authority to assess needs.
s. 12AZA Assessments under section 12A: assistance
s. 13 Power of local authorities to assist persons in need in disposal of produce of
their work. _
s. 13ZA Provision of services to incapable adults
s. 13A Residential accommodation with nursing.
s. 13B Provision of care and after-care.

s. 14 Home help and laundry facilities.

Ancillary
s. 29 Power of local authority to defray certain travelling expenses. _

Provision of residential and other establishments
s. 59 Provision of residential and other establishments by local authorities, and
maximum period for repayment of sums borrowed for such provision. _

s. 59A Grants in respect of secure accommodation for children._

94,
95.
96.
97.
98.
99.

100.
101.
102.
103.
104.

105.
106.
107.
108.

109.
110.
111.
112.

SERVICE PLANNING FOR CHILDREN BY LOCAL AUTHORITIES

s. 7 Introductory  [CYPSA 2014 7]
s. 8 Requirement to prepare children’s services plan [CYPSA 2014 8]
s. 9 Aims of children’s services plan [CYPSA 2014 9]
s. 10 Children’s services plan: process [CYPSA 2014 10]
s. 11 Children’s services plan: review [CYPSA 2014 11]
s. 12 Implementation of children’s services plan [CYPSA 2014 12]
s.3 Reporting on children’s services plan [CYPSA 2014 13]
s. 14 Assistance in relation to children’s services planning [CYPSA 2014 14]
s. 15 Guidance in relation to children’s services planning [CYPSA 2014 15]
s. 16 Directions in relation to children’s services planning [CYPSA 2014 16]
s. 17 Children’s services planning: default powers of Scottish Ministers [CYPSA
2014 17]
s. 18 Interpretation of Part 3 [CYPSA 2014 18]
s. 20 Publication of information about services for children. _
s. 21 Co-operation between authorities.
s. 6B Local authority inquiries into matters affecting children. _

s68]

. 90 Orders, reW

. 91 Expenses.

. 92 Effect of Act on rate support grant. %
. 92A Powers of the Secretary of State to make grants.

nw unun unu u



CORPORATE PARENTING
113. s. 56 Corporate parents [CYPSA 2014 56]
114. s. 57 Application of Part: children and young people [CYPSA 2014 57]
115. s. 58 Corporate parenting responsibilities[CYPSA 2014 58]
116. s. 59 Planning by corporate parents[CYPSA 2014 59]
117. s. 60 Collaborative working among corporate parents [CYPSA 2014 60]
118. s. 61 Reports by corporate parents [CYPSA 2014 61]
119. s. 62 Duty to provide information to Scottish Ministers [CYPSA 2014 62]
120. s. 63 Guidance on corporate parenting [CYPSA 2014 63]
121. s. 64 Directions to corporate parents [CYPSA 2014 64]
122. s. 65 Reports by Scottish Ministers [CYPSA 2014 65]

CONTRIBUTIONS IN RESPECT OF CHILDREN IN CARE ETC.
123. s. 78 Duty to make contributions in respect of children in care etc. -

124.

125. s. 78A Recovery of contributions.

126. s. 79 Recipients of contributions.

127. s. 80 Enforcement of duty to make contributions.

128. s. 81 Provisions as to decrees for aliment.

129. s. 82 Recovery of arrears of contributions.

130. s. 83 Variation of trusts._

131. s. 83A References in this Part of this Act to child being looked after.-

SECURE TRANSPORTATION

132. s. 90A Secure transportation: duty of Scottish Ministers to prepare and
publish standards [CYPSA 2014 90A]

133. s. 90B Secure transportation: duty of providers to meet standards [CYPSA
2014 908B]

134. s. 90C Secure transportation: reports [CYPSA 2014 90C]

MISCELLANEOUS AND GENERAL

135. s. 31 Review of case of child looked after by local authority.
136. s. 32 Removal of child from residential establishment.
137. 5. 33 Effect of orders etc. made in different parts of the United Kingdom. [CSA

138. s. 33A Regulation of cross-border placements _

139. s. 99 Registration of births by persons who are themselves children. -
140. s. 100 Inquiries into matters affecting children.

141. s. 84 Transfer of assets and liabilities.

142. s. 86 Adjustments between authority providing accommodation etc., and

authority of area of residence.



143. s. 87 Charges that may be made for services and accommodation. -

144, s. 19 Local authority reporters
145. s. 29 Extension to sheriff of enforcement powers under Family Law Act 1986
146. s. 31 Review of children’s ability to participate
147. s. 32 Power to replace descriptions with actual dates
INTERPRETATION

148. .93 Interpretation of Part Il _



PART 3: CHILDREN’S HEARINGS

Chapter 1 THE NATIONAL CONVENER AND CHILDREN’S HEARINGS SCOTLAND
The National Convener and CHS

149. s. 1 The National Convener
150. s. 2 Children’s Hearings Scotland
151. s. 3 Further provision about National Convener and CHS

The Children’s Panel
152. s. 4 The Children’s Panel

Children’s hearings
153. s. 5 Children’s hearing

154, s. 5A Pre-hearing panel
155. s. 6 Selection of members of children’s hearing
156. s. 6A Selection of members of children’s hearing: one member hearing
157. s. 7 Holding of children’s hearing
158. s. 7A Children’s hearing: duty to have due regard to effects of trauma on child
159. s. 8 Provision of advice to children’s hearing
s

160. . 9 Independence of children’s hearings

Power to change National Convener’s functions
161. s. 10 Power to change National Convener’s functions

Functions of CHS

162. s. 11 Provision of assistance to National Convener
163. s. 12 Independence of National Convener
164. s. 13 Directions

Chapter 2 THE PRINCIPAL REPORTER AND THE SCOTTISH CHILDREN’S REPORTER
ADMINISTRATION
The Principal Reporter and SCRA

165. s. 14 The Principal Reporter
166. s. 15 The Scottish Children’s Reporter Administration
167. s. 16 Further provision about Principal Reporter and SCRA

The Principal Reporter

168. s. 17 Duty as respects location of children’s hearing
169. s. 18 Power to change Principal Reporter’s functions
170. s. 19 Rights of audience



Functions of SCRA

171. s. 20 Assisting Principal Reporter

172. s. 21 Provision of accommodation for children’s hearings
173. s. 22 Independence of Principal Reporter

174. s. 23 Directions

Transfer of staff, property etc.
175. s. 24 Transfer of staff, property etc.

Chapter 3 GENERAL CONSIDERATIONS

176. s. 25 Welfare of the child

177. s. 26 Decisions inconsistent with section 25

178. s. 27 Views of the child (s. 3 Proceedings under Children’s Hearings (Scotland)
Act 2011 2020 act)

179. s. 28 Children’s hearing: pre-condition for making certain orders and warrants

180. s. 29 Sheriff: pre-condition for making certain orders and warrants

181. s. 29A Duty to consider including contact direction

182. s. 30 Children’s hearing: duty to consider appointing safeguarder

183. s. 31 Sheriff: duty to consider appointing safeguarder
Chapter 4 SAFEGUARDERS

184. s. 32 The Safeguarders Panel

185. s. 33 Functions of safeguarder

186. s. 34 Safeguarders: regulations

Chapter 5 CHILD ASSESSMENT AND CHILD PROTECTION ORDERS
Child assessment orders

187. s. 35 Child assessment orders

188. s. 36 Consideration by sheriff

Child protection orders
189. s. 37 Child protection orders

Consideration of application by sheriff
190. s. 38 Consideration by sheriff: application by local authority only
191. s. 39 Consideration by sheriff: application by local authority or other person

Ancillary measures

192. s. 40 Information non-disclosure directions
193. s. 41 Contact directions
194, s. 42 Parental responsibilities and rights directions



Notice of order
195. s. 43 Notice of child protection order

Obligations of local authority
196. s. 44 Obligations of local authority

Review by children’s hearing of certain orders
197. s. 45 Review by children’s hearing where child in place of safety
198. s. 46 Review by children’s hearing where order prevents removal of child

Decision of children’s hearing
199. s. 47 Decision of children’s hearing

Variation or termination of order by sheriff

200. s. 48 Application for variation or termination

201. s. 49 Notice of application for variation or termination

202. s. 50 Children’s hearing to provide advice to sheriff in relation to application
203. s. 51 Determination by sheriff

Termination of order

204. s. 52 Automatic termination of order
205. s. 53 Power of Principal Reporter to terminate order
206. s. 54 Termination of order after maximum of 8 working days

Other emergency measures

207. s. 55 Application to justice of the peace
208. s. 56 Constable’s power to remove child to place of safety
209. s. 57 Sections 55 and 56: regulations

Emergency placement of child in secure accommodation

210. s. 57A Emergency placement of child in secure accommodation: pre-
conditions
211. s. 57B Emergency placement of child in secure accommodation: regulations

Implementation of orders: welfare of child

212. s. 58 Implementation of orders: welfare of child
Offences
213. s. 59 Offences

10



Exclusion orders

214, s. 76 Exclusion orders. [CSA 1995 76]

215. s. 77 Effect of, and orders etc. ancillary to, exclusion order.[[CSA 1995 77]
216. s. 78 Powers of arrest etc. in relation to exclusion order. [CSA 1995 78]
217. s. 79 Duration, variation and recall of exclusion order./[CSA 1995 79]
218. s. 80 Exclusion orders: supplementary provisions. [CSA 1995 80]

Chapter 6 INVESTIGATION AND REFERRAL TO CHILDREN’S HEARING

Provision of information to Principal Reporter

219. s. 60 Local authority’s duty to provide information to Principal Reporter
220. s. 61 Constable’s duty to provide information to Principal Reporter

221. s. 62 Provision of information by court

222. s. 63 Provision of evidence from certain criminal cases

223. s. 64 Provision of information by other persons

224, s. 65 Provision of information by constable: child in place of safety

Investigation and determination by Principal Reporter
225. s. 66 Investigation and determination by Principal Reporter

226. s. 67 Meaning of “section 67 ground”

227. s. 68 Determination under section 66: no referral to children’s hearing

228. s. 69 Determination under section 66: referral to children’s hearing

229. s. 70 Requirement under Antisocial Behaviour etc. (Scotland) Act 2004

230. s. 71 Case remitted under section 49 of Criminal Procedure (Scotland) Act
1995

231. s. 72 Child in place of safety: Principal Reporter’s powers

Application to sheriff: referral to children’s hearing for making of interim order
232. s. 71A Application to sheriff: referral to children’s hearing for making of
interim compulsory supervision order

Application of Part where compulsory supervision order in force
233. s. 71B Application of Part where compulsory supervision order in force

Chapter 7 ATTENDANCE AT CHILDREN’S HEARING
234, s. 73 Child’s duty to attend children’s hearing

235. s. 74 Relevant person’s duty to attend children’s hearing

236. s. 75 Power to proceed in absence of relevant person

237. s. 76 Power to exclude relevant person from children’s hearing

238. s. 77 Power to exclude relevant person’s representative from children’s
hearing

239. s. 78 Rights of certain persons to attend children’s hearing

11



Chapter 8 PRE-HEARING PANEL
240. . 79 Referral of certain matters for pre-hearing determination
241. s. 80 Determination of matter referred under section 79
242. s. 81 Determination of claim that person be deemed a relevant person
243, s. 81A Determination that deeming of person as relevant person to end
s
s

[%2]

244, . 81B Determination of claim that opportunity to participate not afforded
245, . 82 Appointment of safeguarder

Chapter 9 CHILDREN’S HEARING

Key definitions
246. s. 83 Meaning of “compulsory supervision order”
247. s. 84 Meaning of “movement restriction condition”
248. s. 85 Meaning of “secure accommodation authorisation”
249. s. 86 Meaning of “interim compulsory supervision order”
250. s. 87 Meaning of “medical examination order”
251. s. 88 Meaning of “warrant to secure attendance”

Statement of grounds
252. s. 89 Principal Reporter’s duty to prepare statement of grounds

Grounds hearing

253. s. 89A Membership of grounds hearings

254, s. 89B Child’s understanding of grounds

255. s. 89C Child’s acceptance (or otherwise) of grounds where not in attendance

256. s. 90 Grounds to be put to child and relevant person

257. s. 90A Acceptance of grounds: supporting facts

258. s. 91 Grounds accepted: powers of grounds hearing

259. s. 92 Powers of grounds hearing on deferral

260. s. 93 Grounds not accepted: application to sheriff or discharge

261. s. 94 Child or relevant person unable to understand grounds

262. s. 94A Application to sheriff following decision to proceed on basis of relevant
persons’ views

263. s. 95 Child fails to attend grounds hearing

Children’s hearing to consider need for interim order
264. s. 95A Children’s hearing to consider need for making of interim compulsory
supervision order

Children’s hearing to consider need for further interim order
265. s. 96 Children’s hearing to consider need for further interim compulsory
supervision order

Application of Part where compulsory supervision order in force

12



266. s. 97 Application of Part where compulsory supervision order in force

Chapter 10 PROCEEDINGS BEFORE SHERIFF
Application for extension or variation of interim compulsory supervision order

267. s. 98 Application for extension or variation of interim compulsory supervision
order

268. s. 99 Further extension or variation of interim compulsory supervision order

Power to make interim compulsory supervision order
269. s. 100 Sheriff’s power to make interim compulsory supervision order

Application to establish grounds

270. s. 101 Hearing of application

271. s. 102 Jurisdiction and standard of proof: offence ground
272. s. 103 Child’s duty to attend hearing unless excused

273. s. 104 Child and relevant person: representation at hearing

Ground accepted before application determined

274. s. 105 Application by virtue of section 93: ground accepted before
determination
275. s. 106 Application by virtue of section 94: ground accepted by relevant person

before determination

Withdrawal of application: termination of orders etc.
276. s. 107 Withdrawal of application: termination of orders etc. by Principal
Reporter

Determination of application

277. s. 108 Determination: ground established

278. s. 109 Determination: power to make interim compulsory supervision order
etc.

Review of sheriff’s determination

279. s. 110 Application for review of grounds determination

280. s. 111 Sheriff: review or dismissal of application

281. s. 112 Child’s duty to attend review hearing unless excused

282. s. 113 Child and relevant person: representation at review hearing
283. s. 114 Sheriff’s powers on review of grounds determination

284, s. 115 Recall: power to refer other grounds

285. s. 116 Recall: powers where no grounds accepted or established

286. s. 117 New section 67 ground established: sheriff to refer to children’s

hearing

13



Application of Part where compulsory supervision order in force
287. s. 118 Application of Part where compulsory supervision order in force

Chapter 11 SUBSEQUENT CHILDREN’S HEARINGS
288. s. 119 Children’s hearing following deferral or proceedings under Part 10
289. s. 120 Powers of children’s hearing on deferral under section 119

Chapter 12 CHILDREN’S HEARINGS: GENERAL
Views of child

290. s. 121 Confirmation that child given opportunity to express views before
hearing

Children’s advocacy services
291. s. 122 Children’s advocacy services

Warrants to secure attendance

292. s. 123 General power to grant warrant to secure attendance
Child’s age
293. s. 124 Requirement to establish child’s age

Compulsory supervision orders: review
294, s. 125 Compulsory supervision order: requirement to review

Contact orders and permanence orders
295. s. 126 Review of contact direction

Referral where failure to provide education for excluded pupil
296. s. 127 Referral where failure to provide education for excluded pupil

Parenting order
297. s. 128 Duty to consider applying for parenting order

Application for relevant person to cease to be such a person

298. s. 128A Application for relevant person to cease being such a person

299. s. 128B Hearing and determination of application for relevant person to cease
being such a person

14



Chapter 13 REVIEW OF COMPULSORY SUPERVISION ORDER
Requirement for review

300. s. 129 Requirement under Antisocial Behaviour etc. (Scotland) Act 2004

301. s. 130 Case remitted under section 49 of Criminal Procedure (Scotland) Act
1995

302. s. 131 Duty of implementation authority to require review

303. s. 132 Right to require review: child, relevant person and person afforded
opportunity to participate

304. s. 132A Right of person not afforded opportunity to participate to require
review

305. s. 133 Principal Reporter’s duty to initiate review

306. s. 133A Principal Reporter’s power to initiate review

307. s. 134 Duty to initiate review if child to be taken out of Scotland

308. s. 135 Duty to initiate review: secure accommodation authorisation

309. s. 136 Duty to initiate review where child transferred

Functions of Principal Reporter and children’s hearing

310. s. 137 Duty to arrange children’s hearing

311. . 138 Powers of children’s hearing on review

312. s. 139 Powers of children’s hearing on deferral under section 138

313. s. 140 Interim variation of compulsory supervision order

314. s. 141 Preparation of report in circumstances relating to permanence order or
adoption

(%]

Review of relevant person determination
315. s. 142 Review of determination that person be deemed a relevant person

Chapter 14 IMPLEMENTATION OF ORDERS
Power to transfer child in cases of urgent necessity
316. s. 143 Transfers in cases of urgent necessity

Implementation of compulsory supervision order

317. s. 144 Implementation of compulsory supervision order: general duties of
implementation authority

318. s. 145 Duty where order requires child to reside in certain place

319. s. 146 Breach of duties imposed by sections 144 and 145

320. s. 147 Application for order

321. s. 148 Order for enforcement

Compulsory supervision orders etc.: further provision
322. s. 149 Compulsory supervision orders etc.: further provision

Movement restriction conditions: regulations etc.

15



323. s. 150 Movement restriction conditions: regulations etc.

Secure accommodation

324, s. 151 Implementation of secure accommodation authorisation
325. s. 152 Secure accommodation: placement in other circumstances
326. s. 153 Secure accommodation: regulations

Chapter 15 APPEALS
Appeal against decision of children’s hearing
327. . 154 Appeal to sheriff against decision of children’s hearing
328. s. 155 Procedure
329. s. 156 Determination of appeal
330. s. 157 Time limit for disposal of appeal against certain decisions

[%2]

Compulsory supervision order: suspension pending appeal
331. s. 158 Compulsory supervision order: suspension pending appeal

Frivolous and vexatious appeals
332. s. 159 Frivolous and vexatious appeals

Other appeals

333. s. 160 Appeal to sheriff against relevant person determination

334, s. 161 Appeal to sheriff against decision affecting contact or permanence
order

335. s. 162 Appeal to sheriff against decision to implement secure accommodation

authorisation

Appeals to Sheriff Principal and Court of Session

336. s. 163 Appeals to sheriff principal and Court of Session: children’s hearings
etc.

337. s. 164 Appeals to sheriff principal and Court of Session: relevant persons

338. s. 164A Appeal to Sheriff Appeal Court: determination of application for
relevant person to cease being such a person

339. s. 164B Appeal to Court of Session: appeal against determination of
application for relevant person to cease being such a person

340. s. 165 Appeals to sheriff principal and Court of Session: contact and

permanence orders

Requirement imposed on local authority: review and appeal
341. s. 166 Review of requirement imposed on local authority
342. s. 167 Appeals to sheriff principal: section 166

16



Chapter 16 ENFORCEMENT OF ORDERS

343. s. 168 Enforcement of orders

344, s. 169 Child absconding from place
345, s. 170 Child absconding from person
346. s. 171 Offences related to absconding

Chapter 17 PROCEEDINGS UNDER PART 10: EVIDENCE

347. s. 172 Use of evidence obtained from prosecutor

348. s. 173 Cases involving sexual behaviour: evidence

349. s. 174 Cases involving sexual behaviour: taking of evidence by commissioner
350. s. 175 Sections 173 and 174: application to sheriff for order as to evidence
351. s. 176 Amendment of Vulnerable Witnesses (Scotland) Act 2004

Chapter 17A PROTECTION FOR VULNERABLE WITNESSES

352. s. 176A Duty to ascertain whether vulnerable witnesses to give evidence

353. s. 176B Power to order special measures without child witness notice

354, s. 176C Power to order special measures without vulnerable witness
application

355. s. 176D Interpretation of Part

Chapter 18 MISCELLANEOUS
Children’s hearings: procedural rules
356. s. 177 Children’s hearings: procedural rules

Disclosure of information

357. s. 178 Children’s hearing: disclosure of information

358. s. 179 Sharing of information: prosecution

359. s. 179A Request for information by person affected by child’s offence or
behaviour

360. s. 179B Information to which section 179A applies

361. s. 179C Decision by Principal Reporter following request under section 179A

362. s. 179D Support for persons affected by child’s offence or behaviour

363. s. 180 Sharing of information: panel members

Implementation of compulsory supervision orders: annual report
364. s. 181 Implementation of compulsory supervision orders: annual report

Publishing restrictions

365. s. 182 Publishing restrictions

366. s. 44 Prohibition of publication of proceedings at children’s hearing. [CSA
1995 44]

367.

17



Mutual assistance
368. s. 183 Mutual assistance
369. s. 184 Enforcement of obligations on health board under section 183

Proceedings before sheriff under Act
370. s. 185 Amendment of section 32 of Sheriff Courts (Scotland) Act 1971

Consent of child to medical examination or treatment
371. s. 186 Consent of child to medical examination or treatment

Places of safety
372. s. 189 Places of safety: restrictions on use of police stations

Orders made outwith Scotland
373. s. 190 Effect of orders made outwith Scotland

Referral to, and disposal of case by, children’s hearing
374. s. 75 Powers of Secretary of State with respect to secure accommodation.
[CSA 1995 75]

Offences in connection with orders etc. for protection of children.
375. s. 81 Offences in connection with orders etc. for protection of children. [CSA
1995 81]

Implementation of authorisations etc.
376. s. 84 Implementation of authorisations etc.[[CSA 1995 84|

New evidence: review of establishment of grounds of referral

377. s. 85 Application for review of establishment of grounds of referral [CSA 1995
85]

Chapter 19 LEGAL AID AND ADVICE

378. s. 191 Legal aid and advice

379. s. 192 Power to make regulations about contracts for provision of children’s
legal aid
Chapter 20 GENERAL

380. Formal communications

381. s. 193 Formal communications

18



382.
383.

384.
385.
386.
387.
388.

389.
390.
391.
392.
393.

[all sections in this Part are from CHSA 2011 ss 1-202, except where there are specifically

Forms
s. 194 Forms

Subordinate legislation

s. 195 Subordinate legislation

s. 196 Negative procedure

s. 197 Affirmative procedure

s. 198 Super-affirmative procedure

Interpretation

s. 199 Meaning of “child”

s. 200 Meaning of “relevant person”

s. 201 Meaning of “relevant local authority
s. 202 Interpretation

”

noted to be from other acts ]
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PART4 : ADOPTION AND PERMANENCE ORDERS

Chapter 1 THE ADOPTION SERVICE
The adoption service

394, s. 1 Duty of local authority to provide adoption service

395. s. 2 Carrying out of duties imposed by section 1

396. s. 3 Adoption service: regulations

397. s. 5 Guidance

398. s. 6 Assistance in carrying out functions under section 1

399. s. 8 Adoption agencies: regulations about carrying out of functions

Adoption support services

400. s. 9 Assessment of needs for adoption support services

401. s. 10 Provision of services

402. s. 11 Urgent provision

403. s. 12 Power to provide payment to person entitled to adoption support
service
Regulations

404. s. 13 Regulations

Chapter 1A SCOTLAND’S ADOPTION REGISTER
405. s. 13A Scotland’s Adoption Register

406. s. 13B Registration organisation

407. s. 13C Supply of information for the Register

408. s. 13D Disclosure of information

409. s. 13E Fees and other payments

410. s. 13F Use of an organisation as agency for payments
411. s. 13G Supplementary

Chapter 2 THE ADOPTION PROCESS

Preliminary
412, s. 14 Considerations applying to the exercise of powers
413. s. 2 Proceedings under Adoption and Children (Scotland) Act 2007 2020 act

Pre-adoption requirements

414, s. 15 Child to live with adopters before adoption order made
415. s. 16 Home visits

416. s. 17 Reports where child placed by agency

417. s. 18 Notification to local authority of adoption application
418. s. 19 Notice under section 18: local authority’s duties
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Restrictions on removal of children placed for adoption

419. s. 20 Restrictions on removal: child placed for adoption with consent
420. s. 21 Restrictions on removal: notice of intention to adopt given

421. s. 22 Restrictions on removal: application for adoption order pending
422. s. 23 Restrictions on removal of child looked after by local authority

Return of children
423, s. 24 Return of child removed in breach of certain provisions
424, s. 25 Return of child placed for adoption by adoption agency

Adoption not proceeding: arrangements
425, s. 26 Looked after children: adoption not proceeding

Contravention of sections 30 to 36 of 2002 Act
426. s. 27 Contravention of sections 30 to 36 of 2002 Act

The making of adoption orders
427. s. 28 Adoption orders

428. s. 29 Adoption by certain couples

429. s. 30 Adoption by one person

430. s. 31 Parental etc. consent

431. s. 32 Consent of child aged 12 or over

432, s. 33 Restrictions on making orders

433, s. 34 Contravention of section 72 no bar to making order

Effect of order on existing rights etc.
434, s. 35 Effect of order on existing rights etc.

Revocation of supervision requirement
435, s. 36 Revocation of compulsory supervision order on making of adoption
order

Adoption records
436. s. 37 Information to be kept about adoptions
437. s. 38 Disclosure of information kept under relevant enactment

Chapter 3 STATUS OF ADOPTED CHILDREN
438. s. 39 Meaning of “adoption” in Chapter 3
439, s. 40 Status conferred by adoption
440. s. 41 Miscellaneous enactments



441, s. 42 Pensions
442, s. 43 Insurance
443, s. 44 Succession and inter vivos deeds

Chapter 4 ADOPTION SUPPORT PLANS
Adoption support plans

444, s. 45 Adoption support plans

445, s. 46 Duration

446. s. 47 Family member’s right to require review of plan

447. s. 48 Other cases where authority under duty to review plan
Reassessment

448. s. 49 Reassessment of needs for adoption support services
Directions

449, s. 50 Implementation of plans: directions
Guidance

450. s. 51 Guidance
Regulations

451. s. 52 Regulations about reviews of adoption support plans

Chapter 5 REGISTRATION

452, s. 53 Adopted Children Register and index

453. s. 54 Searches and extracts

454, s. 55 Connections between the register and birth records
455, s. 56 Admissibility of extracts as evidence

456. s. 57 Interpretation of Chapter 5

Chapter 6 ADOPTIONS WITH A FOREIGN ELEMENT
Restrictions on movement of children

457. s. 58 Restriction on bringing children into the United Kingdom

458, s. 59 Preliminary order where child to be adopted abroad

459, s. 60 Restriction on removal of children for adoption outwith Great Britain
460. s. 61 Regulations under section 58: offences

Adoptions from abroad: special restrictions
461. s. 62 Declaration of special restrictions on adoptions from abroad
462. s. 63 Review
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463. s. 64 The special restrictions

464. s. 65 Imposition of extra conditions in certain cases
Charging
465. s. 66 Power to charge

Overseas adoptions etc.

466. s. 67 Meaning of “overseas adoption”

467. s. 68 Annulment and recognition

468. s. 69 Section 68: supplementary provision

469. s. 70 Effect of determinations and orders made outwith Scotland

Chapter 7 MISCELLANEOUS
Adoption allowances
470. s. 71 Adoption allowances schemes

Prohibited payments
471. s. 72 Prohibition of certain payments
472. s. 73 Excepted payments

Disclosure of medical information about parents
473, s. 74 Disclosure of medical information about parents

Restrictions on arranging adoptions and placing for adoption
474, s. 75 Restriction on arranging adoptions and placing children
475. s. 76 Adoption societies which are not registered adoption services

Effect of orders, and placing for adoption, under 2002 Act

476. s. 77 Effect of certain orders made in England and Wales

477. s. 78 Effect of placing for adoption etc. under 2002 Act

478. s. 79 Further consequences of placement and placement orders
PERMANENCE ORDERS
The making of permanence orders

479. s. 80 Permanence orders

480. s. 81 Permanence orders: mandatory provision

481. s. 82 Permanence orders: ancillary provisions

482. s. 83 Order granting authority for adoption: conditions

483, s. 84 Conditions and considerations applicable to making of order

484, s. 85 Child in respect of whom order may be made
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485. s. 86 Representations

Effect of order
486. s. 87 Effect of order on existing parental right
487. s. 88 Effect of order on existing orders

Revocation of supervision requirement

488. s. 89 Revocation of compulsory supervision order on making of permanence

order

Precedence
489, s. 90 Precedence of certain other orders

Exercise of parental right under order

490. s. 91 Exercise of parental right under order
Variation
491, s. 92 Variation of ancillary provisions in order
492, s. 93 Amendment of order to grant authority for child to be adopted
493, s. 94 Proceedings

Orders and supervision requirements

494, s. 95 Duty of children’s hearing to prepare report for court
495, s. 96 Application: effect on compulsory supervision order
496. s. 97 Interim orders and revocation of compulsory supervision order

Revocation and variation

497. s. 98 Revocation
498. s. 99 Duty of local authority to apply for variation or revocation
499, s. 100 Revocation: order under section 11 of 1995 Act

Notification requirements
500. s. 101 Local authority to give notice of certain matters

Effect of subsequent adoption order on permanence order
501. s. 102 Effect of subsequent adoption order on permanence order

Restriction on making certain orders under 1995 Act
502. s. 103 Restriction on making of orders under section 11 of 1995 Act
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Rules of procedure
503. s. 104 Permanence orders: rules of procedure

MISCELLANEOUS AND GENERAL PROVISIONS TO PART V AND VI

Provisions applicable to adoption orders and permanence orders

504. s. 105 Notification of proposed application for order

505. s. 106 Child subject to compulsory supervision order: duty to refer to
Principal Reporter

506. s. 107 Making of adoption order no longer to be bar to making of contact
order

507. s. 108 Rules: appointment of curators ad litem and reporting officers

508. s. 109 Proceedings to be in private

Care allowances: regulations
509. s. 110 Allowances for care of certain children: regulations

Evidence and notices
510. s. 111 Evidence of consent

511. s. 112 Service of notices etc.
512. s. 113 Admissibility of certain documents as evidence
513. s. 114 Rules of procedure
514. s. 115 Offences by bodies corporate and partnerships
515. s. 116 Ancillary provision
516. s. 117 Orders and regulations
517. s. 118 Meaning of “appropriate court”
518. s. 119 Interpretation of parts V-VII
s

519. . 91 Procedural rules in relation to certain applications etc. _

[all sections in this Part are from A&CSA 2007 ss 1-119, except where there are specifically
noted to be from other acts ]
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PART 5 : MISCELLANEOUS PROVISIONS

520. s. 100A Duty to ensure availability of child advocacy services

521. s. 101 Panel for curators ad litem, reporting officers and safeguarders.
522. s. 101A Register for child welfare reporters

523. s. 101B Register of curators ad litem for the purposes of section 11D
524, s.101C Regulation of contact services

525. s. 101D Contact services: referrals by solicitors

526. s. 101E Contact services: arrangements by Scottish Ministers

527. s. 102 Removal of duty to report on operation of Children Act 1975.

[all sections are ss100A — 102 CSA 1995]

528. s. 23 Funding for alternative dispute resolution

529. s. 24 Pilot scheme for mandatory alternative dispute resolution meetings

530. 7 Register of solicitors for section 22B of the Vulnerable Witnesses (Scotland)
Act 2004

531. 31 Review of children's ability to participate

532. 32 Power to replace descriptions with actual dates

533. Duty to provide information, review and analysis of duties to children and
families

534. Interpretation [CSA 1995 103]

535. Financial Provision[CSA 1995 104]

536. Extent, short title etc. [CSA 1995 105]
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